
BEFORE THE BOARD OF ZONING ADJUSTMENT, D . C .  

Appl icat ion No. 12184 of Frank and Vivian Fe l i c ione  and t h e  
Trustees  of t h e  Phelps-Stokes Fund, pursuant t o  Sub-section 
8207.1 of t h e  Zoning Regulations,  f o r  a va r i ance  from t h e  u s e  
provis ions  (Sect ion 3105) t o  p e r m i t  t h e  o f f i c e s  of a non-prof i t  
o rganiza t ion  i n  t h e  R-5-B D i s t r i c t  a t  t h e  premises  1828 and 1832 
Corcoran S t ree t ,  N . W .  (Lots 103 and 109, Square 134).  

HEARING DATE: September 15, 1976 
D E C I S I O N  DATE: December 2 1 ,  1976 

F I N D I N G S  OF FACT: 

1. The p r o p e r t i e s  are  locatec i n  t h e  R- -B D i s t r i c t .  

2 .  Appl icants  are  u t i l i z i n g  t h e  p r o p e r t i e s  a s  o f f i c e  
space f o r  t h e  Phelps-Stokes Fund. 

3.  Applicants  app l i ed  f o r ,  and w e r e  denied, a c e r t i f i c a t e  
of occupancy. The den ia l  was based on non-conforming use .  

4 .  The Phelps-Stokes Fund i s  a non-prof i t  corpora t ion  
c rea t ed  by s t a t u t e  i n  t h e  s t a t e  of  New York f o r  t h e  purpose of 
advancing t h e  education I t . .  . of Negroes, both i n  Af r i ca  and t h e  
United S t a t e s ,  North American Indians and needy and deserving 
white  s tuden t s  . . . .  I 1  

5 .  Although app l i can t s  have performed c e r t a i n  a l t e r a t i o n s  
on t h e  bu i ld ings  f o r  t h e  purposes of o f f i c e  use ,  t h e r e  was no 
showing t h a t  t h e  p r o p e r t i e s  a r e  unsui ted  f o r  r e s i d e n t i a l  use .  

6 .  Applicants moved by supplemental memorandum t o  amend 
i t s  a p p l i c a t i o n  f o r  a use  va r i ance  t o  a l t e r n a t e l y  appeal t h e  
Zoning Adminis t ra tor ' s  d e n i a l  of  a C e r t i f i c a t e  of Occupancy. 
Applicants  assert  t h a t  they a r e  e n t i t l e d  t o  use  t h e  p r o p e r t i e s  
as o f f i c e  space a s  a matter of r i g h t .  

7 .  The a p p l i c a t i o n  w a s  opposed by t h e  Dupont C i r c l e  
C i t i zens  Associat ion and t h e  North Dupont Community Associat ion 
a s  an unwarranted withdrawal of needed housing. 
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CONCLUSIONS OF L A W  AND O P I N I O N  

Applicant i n i t i a l l y  sought a use va r i ance  which r equ i r e s  
a showing of except ional  hardship bordering on an economic taking 
The Board i s  of t h e  opinion t h a t  no such showing has been made. 
Applicant a l t e r n a t e l y  asserts t h a t  it i s  e n t i t l e d  t o  use  t h e  
p r o p e r t i e s  a s  o f f i c e  space a s  a mat te r  of r i g h t ,  t h e  app l i can t  
a s s e r t i n g  it  i s  a ph i l an th rop ic  and eleemosynary i n s t i t u t i o n  
under Sub-section 3105.36. Such an i n s t i t u t i o n  i s  def ined i n  
Sect ion 1202 as a p l ace  o f  asylum. Here a p p l i c a n t  has f a i l e d  
t o  demonstrate t h a t  t h e  proper ty  i s  used f o r  any purpose o t h e r  
than o f f i c e  space f o r  a non-prof i t  corpora t ion .  Accordingly, 
t h e  Board i s  of t h e  opinion t h a t  t h e  d e n i a l  of t h e  C e r t i f i c a t e  
of Occupancy w a s  proper .  I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  
a p p l i c a t i o n  f o r  a use  va r i ance  i s  hereby DENIED and t h e  d e n i a l  
of t h e  C e r t i f i c a t e  of Occupancy i s  hereby AFFIRMED. 

VOTE : 3-1 (William F .  McIntosh, Leonard McCants, Esq. and 
William Harps.  L i l l a  B .  Cummings, Esq.,  t o  g r a n t ) .  

BY ORDER OF THE D . C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 

Secre ta ry  t o  t h e  Board 

I r  , ‘j j f  i 
b * * /  f i  F I N A L  DATE OF ORDER: ; i  - 


